From: Jonathan Smith <smithj@villageofclarkston.org>
Sent: Thursday, October 3, 2024 1:15 PM

To: Susan <smbisio@gmail.com>

Cc: sylvanlawtr@gmail.com

Subject: RE: Two FOIA Requests

Hello Susan,

Relative to your FOIA request dated Saturday, September 14" (1t attachment), please find
the attached documents (2" attachment) which were provided to me by Nancy Moon prior
to her leaving the country on vacation. No other related documents are available from
HDC Chairperson Rob Hauxwell or other officials of the City. Priorto responding, | was
hoping to verify with Nancy that no other documents were located, but she has not yet
returned to the U.S.

Relative to your FOIA request dated Monday, September 16" (3™ attachment), until Nancy
returns, | have no documents to share with you.

Itis my understanding that Nancy will be returning in the next week, at which point I will ask
her for the additional documents you are seeking (if available) and forward them to you.

Thank you for your understanding in this matter.

Jonathan Smith

City Manager, City of the Village of Clarkston
375 Depot Road, Clarkston M| 48346

Email: smithj@villageofclarkston.org

Office: (248) 625-1559

Cell: (248) 909-3380




September 18, 2024

The Honorable Sue Wylie, Mayor
City of the Village of Clarkston
375 Depot Street

Clarkston, Michigan 48346

Dear Mayor Wylie, Council Members, and City Manager Smith:

For almost 50 years, the City of Clarkston has been a leader in Michigan's historic preservation efforts. This leiter is writlen
to ensure there is public awareness of this at a point in #me when the community is considering altering its long-standing
preservation tradition, 1t comes from the Michigan Historic Preservation Network, the non-profit organization that for 45 years
has helped communities work with their historic properties. Our relationship with Clarkston goes back many years.

Clarkston joined other Michigan communities in celebrating the American Bicentennial in 1976. In addition to written local
histories, museum exhibits, and public events, Clarkston ook the imporiant step to gather the research required to have the
city recognized on the State Register of Historic Sites. A mere four years later, the city took the next crucial siep to protect
its historic properties through listing on the National Register of Historic Places. At a time when common practice was to
designate Michigan’s finest individual landmarks, Clarksten’s effort was noteworthy for listing a historic district of over 150
commercial and residential properties. Finally, recognizing that National Register designation only provided protection from
Federally-assisted work — a protection spectacularly-used to thwart the widening of Main Street/M-15 — the city chose fo
further protect its district with a local ordinance established under Michigan Public Act 169 of 1970, the “Local Historic
Districts Act." Clarkston's ordinance was among the first to be aligned with amendments made to Public Act 169 reflecting
national preservation practice. Today, it joins 80 other Michigan communities that have seen the wisdom of doing the same.

Clarkston is ideally positioned to employ the benefits of all the work it has done. Its historic district remains stunningly intact,
and the inventory of its historic assets is being kept up-to-date by the proposed recognition of district properties constructed
through the mid-20® century, Its National Register designation offers continued protection against Federally-assisted
investment in a county facing the pressures of unparalleiled economic potential. Its local preservation ordinance provides
oversight of growth and change, ensures work is done in keeping with the U.S. Secretary of the Interior's Standards for
Rehabilitation, and protects the investments of those who maintain their historic buildings. These ingredients provide district
property owners access to Michigan’s 25% tax credit for work completed on residential and commercial properties, and, on
the latter, access to an additional 20% Federal tax credit. Participation in the Certified Local Government Program through
the State Historic Preservation Office may offer grants, training and education, and priority support. Through the Oakland
County Main Street Program, there is the possibility of further enhancing the financial vitality of the city's downlown.

Make no mistake. Clarkston, as a unique histotic place, would nof have been sustained without the work of the past 50
years. Unfortunately, there are changes currently proposed to its local preservation erdinance that, if approved, will begin
the slow but inevilable erosion of Clarkston’s visuat distinction and the loss of recognition, benefits, and safequards. MHPN
advises against making stch changes and transforming Clarkston into one more community indistinguishable from others.

Sincerely,

" Jamer L \U_:es%ﬂ

JANET L. KREGER
A Founder and Past President

c¢ Clarksten Historic District Commission

MIE. César E. Chavez Avenue
Lansing, Michigan 48906
Phone 517-374-8080 / Email info@mhpn.org
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Fwcl FOIA Request
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Monday, September 16, 2024 at 11:59 AM EDT

Good Morning Nancy,

I just wainled o be sure that you saw the FOIA request that came in on Saturday evening.

Thank you,

Robh Hauxwedt

Begin forwarded message:

about:blank

From: Susan Bisio <smbisio@gmail.con>

Date: September 14, 2024 al 10:49:40 PM EDT

To: robert.hauxwell@gmail.com, clerk@villageofclarkston.org
Subject: FOIA Reqguest

Dear FOIA Coordinator:

The August 13, 2024, Historic District Commission (HDC) draft minutes
contained the following guote, purportedly from an email exchange
between Nancy Moon, Historic District Study Committee chairperson, and
the State Historic Preservation Office (SHPO):

Changing the appeals process in Clarkston’s historic district ordinance
would not be with consequence. Preservation programs such as Michigan's
State preservation tax credit and the Certified Local Government program
require that a community have a historic ordinance in place that complies
with Public Act 169 of 1970, as amended. If Clarkston’s historic district
ordinance no longer complies with state law (PA 169), locally designated
properties would no longer be eligible for these programs.

1. Please provide me with a copy of the entire email exchange

2. Please provide me with a copy of all communications between any
HDC commissioner and SHPO regarding the proposed HDC charter
amendment that will be considered by Clarkston voters at
the November 5 election

3. Please provide me with a copy of all communications between Nancy
Moon and SHPO regarding the proposed HDC charter amendment that
will be considered by Clarkston voters at the November 5 election.

1/2
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about:blank

AQL Mait - Pyl FOIA Regtiest

\

tions” Includes communications in any form
LS

The reguest for “communices

and includes emails serd by Nancy Moon or HDC commissioners

P ¥

personal email accounts,

If my request is unclear, please let me know and I will restate the request.
I prefer that all records be sent electronically to this email address.

Your kind attention to this matter is anpreciated.

Sincerely,

Susan Bisio

P.O. Box 1303
Clarkston, MI 48347
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oo

R Prorotional Material to Stop the Petition

Pate: Friday, September 6, 2024 at 02:29 PM EDT

Hi Nancy,

To clariiy, if an individual resource outside of the district wanted to qualify for tax credits the buitding would
need to first be added the National Register. The information needed in an NR form is similar to
Architectural Properties [Form, but it is a different process (and fosm) that would go through the SHPO and
then NPS. Then that property owner could pursue state tax credits. Katie feei free to add if I'm missing
something!

Have a good weekend|

CLG & Comwnunity Preservation Coordinator
Biate Histarie Presarvation Ofice

300 N. Washington Square

Lansing, Mi 48913

Direct: 517.855.8586

michigan.gov/shie

Get the latest news with the GHPG and MEDC Community Development newsletters!

Subject: Re: Promotional Material to Siop the Petition

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Thank you Katie. This is great news.

If an individual residence outside the historic district completed the Michigan SHPO Architectural Properties Form and
semt it to your office, could this individual residence (assuming it meet the necessary requirements) become listed as
a single residence and then have access {o the tax credit?

Thank you again,

about:blank 11
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Nancy

MNancy Moon

On Friday, September 8, 2024 at 10:45:20 AM EDT, Kolokithas, Kathring (LEO)
wirole:

Hi Nancy,

| was able to connect with our tax credit architects and folks in your district would still be able to access the
staie tax credits because of the status as a National Register district so that statement is not enfirely true.

The main consequence from our office then is the loss of access to the CLG program.

Hatte Kolokithas
Survey Coordinalor

State Historic Presarvation Office

eptember 6, 2024 10:22 AM

Subject: Promotional Material to Stop the Petition _ ;

CAUTION: This is an External email. Please send suspicious emails to abuse@michigan.gov

Katie & Haley:

about:biank
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1 on the ballot to change the
07 Can we use Amy's narne?

oot resid

'é-'—}fi){j. Can we stay the information can

rdinance no longer mmpmc with
vwonld no longer be eligible for these

PrOETAIS,

Thank you, Have a greal weekend.

Nancy

Nancy Moon

about;blank 33
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RE: Promotional Material to Stop the Petition

Date: Friday, September 6, 2024 at 10:45 AM EDT

Hi Nancy,

Fwas able o connect with our tax credit architects and folks in your disirict wouid still be able to
access the state tax crediis because of the slatus as a National Register district so that siatement
is not entirely true.

The main consequence from our office then is the loss of access to the CLG program.

Ratie Hololdihas
Survey Coordinator
Sitate Historic Presarvatio

From
Sent: Friday, September 6, 2024 10:22 AM

romotional Material to Stop the Petition

Subject:

CAUTION: This is an External email. Please send suspicious emiails to ghusef@michigan.gov

Katie & Haley:

I received the following text in an email from Amy Arnold. Can we use this information in a
campaign to try and get residents of the village to vote NO on the ballot to change the HDC.
Can we stay the mformation came from SHPO? Can we use Amy's name?

Changing the appeals process in Clarkston’s historic district ordinance would not be
without consequence. Preservation programs such as Michigan’s state preservation tax
credit and the Certified Local Government (CLG) program require that a community
have a historic district ordinance in place that complies with Public 169 of 1970, as

about:blank
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Thank you. Have a great weekend.

Mancy

Nancy Voon

about:blank




- LOCAL PROPOSAL PETITION
" CITY CHARTER AMENDMENT

We, the undersigned qualified and reglslered electors, residents in tha Gily of
tha Village of Clarkston, in the county of Oakland, state of Michigan, respectively
palition for amandment to the, Clty of the Viliage of Cladisten Charter fo zdd
Chapter XVi to the Charter, as follows:

‘ CHAPTER XW!

HISTORIC DISTRICT AND HISTORIC DiSTRICT GOMMISSION
Section 18.% Pollcy

A& The elettors of the City of the Villaga of Clarkston adopted

this Charter amendrnent adding Chapter XV to the Charter to 2pply reasenabla

requirements fo the Historic District Commission and lo address previoys

abuses and improper and [legal actions of the Commission, ils Mambers, and
Agents of the Commissien.

{b) itis ihe public policy of the Gity of the Village of Clarkston
that the Cumn-ussmn in all tis aclions, must act according Yo lav ard this Char-
ter, act reasonably and courtecusly, and redrain from taking onerous or unrea-
sonable enfercement actions, To catry cut that public policy, the elsclors of the
City of tha Villagz of Claskston adopted this Cherler amendment adding Chapter
XV to he Charter to do, among other things, the foliowing:

(1} Institule reasonable policies and procaduras for
the Commission that are publicly avaiiable,

2) Require the Commission te record its mestings
ant make those recordings publicly avallable,

3) Require the Commission o keep minutes that
clearly state the substance.of Commission procezdings and decisions
and make proposed and approved minutes puolicly available as re-
quired by the Operi Meetings Act,

{4) Requite the Commission, ils Members, and
Agents of the Gemmission o preserve ail records of Commisslon ac-
tivities, including, but not fimited to, applications to the Commission
and the noles of Members made regarding Commission businzss,

8} Encourage attendance at Commission maetings
of all persons interested In the Commission's wosik and prohibil the
Commlssion fromi harring or discoyraging attendanca at Commission
meetings,

(8} Prohiblt the Coromission from defiberating or de-
<lding matters’other than at a public mesting hetd in accordance with
the Open Meeting-Act,

(6 Require the Commission to communicale with
praperty owners and sccupants fo reasonably resolve disputes and
to madiate disputes before taking enforcement or other aduerse ac-
tion,

&) Mare clearly define the Commission's authority
and probibit the Commission from attemnpting to regulate or interfere
with Waork that is outsids its authority,

{9) Prevant repelilion of past abuses by tha Com-
mission, its Members, and Agents of the Comrmission,

{10} Prevent the Commissien from Imposing or at-
tempiing to collect onetous or unraasonable fines,

(11} Prevent the Commissian from issuing orders or
decisions that impose unreasonable financial burdens on propesy
owners,

{12y Prevent unauthorized ealry onto private properdy
by the Commission and Agenls of the Cammission,

(13) Prevent the Commission from threatening unrea-
sonabls sandlions,

4) Pravent the Commission, #s Wembers, and
Agents of the Cemmissien from treating persons discourtacusty,

{i8) Provide for a complaint procedura jor persons
aggrieved by aclions of the Commission, its Members, and Agents of
the Cemmission,

(16) Provide for the removal of Gommission Members
for miscondugt in office,

(7 Regulate and limit the Commission's expanditurg
of taxpayer funds,

{18) Prevent ine Commission from initlaing or de-

fending [tigation or otherwise expending taxpayer funds on litigation
without the express approval of the City Council, and,

99} In &ll maiters relating te the Commission, {0 re-
qulrs the Cornmission fo act reasenably and courteousty and to at-
tempt to resolve matiers informaliy.

{c) The provisiens of Chapter XVi must be inlerpreted and ap-
plied to cairy out the Intent set out In subsections 16.1(a) and {).
Sgction 16.2 Defiritions

[El Except as cthenvise specifically provided or indicated by
ihe context of Chapier X\VE, these definitions apply to Chapler XV,

(b) The defined temns in section 12 of the Local Historic Dis-
tricts Act, MCL 359.2014, epply to this Chapter XVI, Chapter X V! refers lo those
defined terms by capitalizing them.

{<) As usad in this Chapter XVi:

{1) °Act” means the Local Historic Districts Act, MCL
398.201% to MCL 389.215,

{2) “Agent of the Commission” means a person act-
ing on behaif of the Cominission, intluding, but not limited to, Officers
of the City; Employees of the Cily; Members of the Commission; per-
sons acling under coniract {express or Implied) with the City, the Com-
mission, of one of moie Members of the Commission; and any other
person acting or puptiing to act on behalf of the Commission, -2
Member of the Commission, or (In refation to the business of the Com-
mission) the City,

3) “Charter” means the charler of the Cily of the Vit-
tage of Clarikston,

3] “City® means the Cily of the Village of Clarksien.

(5) "Gty Coundil” means the City Cowncil of the Cily
of tha Villzge of Clarkston.

&) *Commission” means the City of the Village of
Clarkston Historic Disirici Commission appointad under section 4 of
e Act, MCL 389.204.

() “Historic Dislrict” means the historic district es-
1ablished by the City of the Village of Clarkston under the Act and 0n-
der the Historic Distict Ordinance.

@ “Historic Districl Ordinance” means the City of
ihe Village of Clarkston |.ocal Historic District Ordinance, Chapter 152
of the City of the Village of Clarkston Code of Ordinances.

{M “Member’ means a member of the Commission.

i) “Open Meelings Acl” means 1976 PA 267, MCL

15,261 o MCL 15,275,
Section 16.3 Authority for Chapter X¥i

This Chapter XVI is adopted under the Cily's authority to prescribe
powers and duties of the Commission uader section 13 of the Act, MCL 389,213,
and the Cily's generaf authority under thé Michigan Constitution of 1983, article
7, section 22, and urder thé-Home Rulé Cify Act, chapter 117 of the Michigan
Campllad Laws, It is:the inteniton of this Chapter %W 10 mora ¢laarly spaclfy the
powers, autharily, procedureés, and limitations of the Commission to mote effgc-
tively carry out the Historic preservation purpose of the Act. The Cify declafes
that enactment of this ChapterXV is necessary and appropriate fo carry aut the
historic preservation purpose of the Act and the pelicy in section 16.1 by encour-
aging proper adherénce to the provisiens of the Act, limiling the Commissiof’s
actions to those that are within ils legal avthorily, prohibiting abusive Commis-
sion enforcement aclicns, ercolraging informal resotulion of dispules with the
Commission, requiring Commission Members to meet the qualification require-
menis of the Act, removing Commissien Members for misconduct in cifice,
providing substantive and budgetary oversight of the Commissicn by the Cily
Counzil, and respecting the rights of owners and residents of the Histeric Dis-
triet.
Sectlan 16.4 Appointment of Coimmisslen Members

{a) The Histeric District Ordinance provides for appoiniment-of
Cormamission Members.: Chapter XVI supplements the Historic District Ordi-
nance,

(B} The Commissicn consists of five members.

{c) TFhe City must publicize a vacancy &n the Commission by
means reasonabiy calculated to give notice 1o alf persans eligible for appoint-
ment at teast 35 days before the appointment is scheduled fo be made.

{d) As requited by section 4 of the Act, MCL 389,204, at feast
three of the Cornmission Members “shall have a clearly detnonstrated Interest
in or knowladge of historic preservatien,” In satisfying this requirement, an dp-
plicant must provide wiitlen evidence of clear demensiration of Interest inor
inowledge of histeric preservation. Generalized interast or experience in Wark
on the applicant's ovn property does not satisfy this requirement. if no appli-
canis meet thls requirement, the City must continve to seek quatified applicants.
Notwithstanding the requirerneat in section 4 of the Act, MCL 3922.204, that a
vacancy be filled within 60 days, fe City must not appoint 2 Member wio does
aot meet this qualification.

Seclion 16,5 Commission Polisies and Precedures

{a) Within 30 days of ihe effective date of the amendment that
added this Chapter XV to the’ Charler, the Comimission must submil proposed
wriften policies and precedures to the City Council. The Clty Council must ap-
provs, disapprove, revise; amend, or rermarid the proposed policies and proce-
dures to the Gommission fot revision. if the City Council disapproves or remarnds
the proposed policies -and protedures, the Commission must submit revised
policies and procedurss 1o the Gty Council. The Comenission musk confinug to
submit proposed policies and procedures until the Gity Council adopls the poli-
cigs and procedures in their final form,

(b The Cormission must not act on pending matters untll the
City Councit adopts pelicies and pracedures for the Commission.

{c) The Commission inay propose amandments fo ils policies
and procedures, The amendments must be submitied to and adopted by the
City Goungif in the same manner as the criginai polictes and procedures under
section 16.5(3).




(g} “The Gommission's policies and procedures must be--

1) pested in a2n easily acoessible location on tha
City's web site, and

{2} made available tn paper form to any parson whe
requasts a copy.
Section '18.8 Commission Meetings
{8} Meclings. All Commission meetings roust be noticad and
held in compliance with the Open Maelings Act. This includas maetings held
oulside-the City ofiice.

{n if & quorum of the Comniission meets outsida the
Clly office to conduct a site visit, inspect propecy, or condoct olher
Commisslen business, that meeting must be aaticed and held in com-
pliance witly the Open Meetings Act. The Commission must not svads
this requifemsnt by a *rosnd robin® sita visit, inspaction, or aclion on
othar Commission bustness; by conducting successive subquorum
sita visits; inspections; or dther acliviiies requiling Cornmission ection;
or by taking adminlstrative action instead of foimal Gemmisslon action
at 3 meeting hetd i compliance with the Open tviestings Act.

(2) The Commission must not evads the requirs-
ments of the Opent Meelings Act by holding meslings by phone, ted
message, emad, or other nenpublic means, The Commission must
not evade $his requirement by & “round robin® exchange,

3 The Commission must nol deliberale or make a
decision, format or informal, culsldz of a meeting held in compliznce
with the Opesn Meetings Act. The Commission's practice of issuing &
*Memorandurn of Approval® or “Memorandum of Administrative Ap-
preval on approval of some Members withoul a Commission imeeting
is & violatich 6f fhe Ofen Meetings Act and is prohibited. If there ara
exigant clregmstahces requiring action regarding Work that needs to
ba done premptly aad the Commission's regular meeting schedute
cannol accommodete those circumstances, the Commission must
nold a spectal meating fo promptly address the matier.

{4y All persons afe eniitled to aitend Commission
meelings as provided in the Open Meetings Act, including site visits,
inspections, and other meefings. Al persons are entdled to make pui-
jic comments at Commission meetings as provided in the Open Meet-
ings Act. The Gommission, its Members, and Agents of the Comemis-
sion must 7ol ¢a anything o discourage silendance at its meetings
by any persons, inctuding attendance by the City Mansger, other City
officlals, and interested parsens.

(9] Resarding Meetings. The Comenission roust make audio re-
coidings of its meelings. The Commissien must post each recerding or a fink to
the recording on the Gity's web site on the next business day after fhe meeting,
As used here, "business day" means Monday thraugh Friday, except for yecog-
nized state and ralional holidays, regardless of whether the Cily office is apen.

{c} Minutes.

1} The Gommisslon pust comply with the requirs-
ments of the Open Meetings Act for draft minutes, final minutes, and
corrections to minutes of ils meelings. This obligation includes the
time timitations in the Open Meetings Act for preparing and making
available draft and final minutes.

{2) Minutes of Commission meelings must record
who spoke at ke meseting, the substancs of each speaker's siate-
ments, decisions the Commission makes, and the reasons for Com-
mission decisions.
Saction 16,7 Commission Records

(a) *Commission Recards™ include Cariicates of Appropriate-
ness; Noliges to Procaed; Denlals; minutes of Commisslon meetings; draft
minules of Commisslon meatings; notices of Commission meetings; applica-
tions Lo the Comsmisgion; vxillen communicalions from and to the Commission,
its Members, and Agents of {he Commission regarding Commission business
{including, but riot limlted 1c lefters, noticss, text massages, emalls, and sccial
media postings): Coramissicn reports and proposals to the City Council; tecords
of Commission action; papers filed by any person in an aclion involving the
Commission in the State Hislaric Preservation Review Board or in the Michlazn

Seation 18.8 Lemmission Authority
{a) Actions Pronibiled Whan Commission Has Mo Authority to
Regulate.

) When this Chapter XV! slales the Commissien
has no authority to reguiate something, that means:

(A) the Commission must not require a
parson to chiain a permit to do Work on a Resource,

{B) a person is nol reguired to apply for a
pesmit o o Work on 2 Resource, and

1) the Commission may nottake any reg-
ulatery or enforcement action regarding the matter.

2) The Commission has no authority o require 3
property owner, occupant, or responsible person lto justify the
owner's, occupant's,.of responsible person's detemnination that their
aclvities are outside the Commission's authority.

(3) The Commission may raisa with the Gily Council
a question about an ownar's, occupant's, or responsible person's de-
termination 1hat their activilies are outside the Corarisston's author-
ity. The Gity Council may determine whether the activity is within the
Commission's authority. Pending the City Councit's deterination, the
Commigsion has no authorily to requlaie the matter.

by Mo Authority Over Ordinary Maintenance. Section 1a(p) of
the Agt, MCL 389.201a(p), defines Ordinary Matlenance. Ordinary Mainte-
nance is not Work under the Acl. The Commission has no authority to regulate
Ordinary Maintenance.

{c) Limitation of Authorily Over Repairs. Restoring a decayed
or damaged Resource to'a good ¢r sound condilion by any process thal does
not change the external appedrance of the Resource is not Work under the'Acl,
The Commission has na authority to requlate such rapairs.

{d) Limitaticn of Authority Gver Extertor of Resources. The
Commission's authorily s limiled to Work affacting the exterior appearance of 2
Resource In the Histori¢ District and inlericr avangements that will cause visible
change to the exterior appearance of a Resource. The Cily declares that ths
“exterior appearance” within the scope of the Commisslon's authority is lie ex-
terlor view of the Resource that can be seen by a person of ordinary haight from
the public read or public sidewalk adiacent to the Resource without the use of
vistsal alds to enhance the view. The Commission has no authorty o regulate
any aother exterier appearanca.

&) Limitation of Authority Over Open Spaces. The City finds
{hat the land in the Histeric District is almost completely built up with no signifi-
cant remaining Opan Space exisling, except for Depol Park. Giher than Depat
Park, there is no Qpen Space in the Historic District that Is significant in the
history, atchitecture, archaeology, sngineering, of cuiture of this state or 4 com-
munity within this state, or of the United States, The City finds that, other than
Depot Park, ihere Is no-Open Space in the Historic District that constitdles a
Resource thal the Commission may regulate. The Commissian has no avthotity
1o segulzle Open Space-in the Historic District other than Depot Fark.

® Limitation of Authority Cver Plants, Trees, Landscaping,
and Fences, The historic nature of the Ciy stems from its status n the nine-
teenth century and from the structures that existed then. The City finds that the
cumrent configurations of plents, lrees, landscaping, end fences in the Histeric
District is not significant in the history, archilecture, archaology, engiteering, or
cullure of this state or a community within this state, or of the United Stales. The
Gity finds that there ace no plants, ress, Jandscaping, or fences in the Historic
District that constitute a Resource that the Commission may regulate. The Com-
mission has no authority 1o reguiate plants, trees, landscaping, or fences in the
Historic District or to require the planting, erecting, maintenznce, removal, of
ather action involving plants, feees, landscaping, or fences.

(o) Limitation of Autharity Over Painting. Painting canstitutes
Ordinary Maintenance, The Commission fas no auihorily to reguiate painting in
the Historic Distret,

(h) Ne Authority to Issue & Memoerandum: of Administrative Ap-
proval. The Commission must nol issug & Memorandura of Adainistative Ag-
proval of simfiar adminlstrative action in tieu of granting or denying a Certificate

or federal courts; personal notes of Members reganding Cosmmission mattars;
and alt other records regarding Commissfon business. The Cily findg that the
persehal notes of Members regarding Coramission mafters are taken in the per-
farmance of the Membars’ official function of deliberaling on and deciding Com-
mission matters.

)] The City Cletk is the custodian of Corinission records, The
Gominission, its Members, and Agents of the Commission must promptly trans-
it Commission records to the Gity Clerk. The City Clerk mustkeep Commission,
Records I the Gity office. The Gity Clerk must make Commission Records per-
talning fo specific properties publicly available by property address,

) Notwithstanding any record retehiion or destruciion sched-
ula the City or the Commission may follow, the City and the Commission must
net desirey Commissien Records.

d Commission Records ave pubkc recosds within the mearing
of the Fraedom of Information Act, MCL 15.231 to MCL. 15.246,

of Approptiat of Notice to Pracesd.

Section 16,9 Commission Conduct, Qrders, and Enforcement

{a) Stendards and Guidelines. Szction 53} of the Acty MCL
349,205(3), defines the standards and guidelines the Commission must follow.
Tha Commission is limited to using the slandards and guldelines in that stbsec-
tion and must not apply othier standards and guidefines, such as standards and
guidelines that apply to activities other than rehabililating histeric buildings.

(0} Enlry Onle Privete Propery, Commission Members and
Agents of the Commission conducting Gemmission business (nciuding, Hut not
limited fo, activity investigating Work ané menitoring compliance} may nolenter
private property without the exprass permission of the owner or occupdni for
each particlar entry. Parmission fo enter on ane cceasion does not imply per-
mission to enter on any other occaslon,

) Limits on Enforcement Actian.

{1} Befere taking any enforcemant action, the'Com-
mission must notlfy the awwner or accupant of property in writing of the




contemplaled enforcement action end the {egal basis for that aclion,
The nolice must:

(A) inform the cwner, occupant, or other
rasponsible parson of the specific remmedial action the Com-
mission reqgsires to prevent the Commissien fram taking
furthar enfercemant action,

(&) specify a reasonable time for the re-
medial action to be starded, which in no case may be less
than 36 days, and

{C) speciiy a time in which the remedial
aclior must be completed to prevent the Commission from
taking furiher enforcamant actior, which in no case may be
less than 35 days and must afferd sufficlent time to com-
plete the remedtal action given the nature of the atlion pro-
posed,

(2} If the Commission and the cwner, occupant, or
othar rasponsible person caanot agree on the nature of the remadial
action or the time within which the remedial action must be started or
completed, they must engage in a good faith negefiation fo resclva
ihe disagreement.

] if good faith negoliation does not resolve the dis-
agreement, the Commission and the owner, cccupant, or other fe-
sponsible person must engage in medialion. The parties must agree
to the mediator or, in the absencs of agreement, a party may rsquest
the Amerlcan Asbitzation Assoclation te appoint a mediator. The medi-
alien must be conducled under the American Arbitration Asscciaiion
Mediaticn Procedures or other procedures to which the parties agree.
The costs of mediation must be paid by the City and charged to the
Commisslon’s general appropriation.

4 During the notice period, the negotiation pesiod,
the mediation period, and the performancs of remedial action, the
Commissicn may not seek Issuance of 2 civil infraction citation, order
restoration er madification, or take any cther anfercement astion re-
garding the maftter,

{d) Deiegation of Authority. Section 5(10) of the Act, MCL
399.205(10), sliows the Commission to defegate issuance of Certificates of Ap-
propriateness for specified minor classes of Work. The Commission may dele-
gate Issuance of Certificates of Approprateness under that subsection undar
the foliowlng canditions:

(4} A civil infraction eilation issued under this seclion
must specify the maximum fine thal may be imposed as specilied In
the scheduls of fines adopted under subsection 16.9(e){1}.

4] Cemolition By Neglect.

(1) The Commission’s authority to make an order o
repair cenditions contributing to Demolilion By Neglect under subgzc-
tion 5(11)(a) of the Act, MCL 399.205(11)(), s discretionary. Aller ihe
Zommigsion makes a finding that a Hisforic Resource is threatshed
wilh Demolition By Neglect under subsection 5{11) of the Act, MiGL
389.205(11}, and the Commission wishes {o procead with an order to
repair, the Commission must present a proposed order 1o epairio tha
City Gouncl for review. The City Council may approva the proposad
order, approve i wilh revisions, rejecl issuance of the proposed order,
remeand the matter to the Comimission with instructions for fukhsr pra.
caadings, of take any other appropriate action. The Commission may
issue an order to repair anty If the City Council approves a spsciic
order by 2 vola of 2t least five City Coundil members.

2) The Commission's avlhority to seek & cirouit
court order to enter properly and make repairs under subsaclion
5(11)(b) of the Act, MCL 38D.205{11)(b}, is discretionzmny. Aiter the
Commigsion makes a finding that & Hisloric Resource is threslensd
withy Demoliion By Neglect under subsection 5{11) of the Act, MCL
389.205(11), ang the Commission wishas lo procesd with sesking 2
cireuit court order 1o enter and repair, the Commission must present
a propesed plan for entry and repair and a proposed order thet it
wishes lo request the cirsuit court to enter to the City Coundit for rz-
wiew. The City Council may approve the propased plan and o/dar, ap-
prove them with revisions, relect them, remand the matier o the Cam-
mission with instructions for funber proceedings, or take any other
apprepdate aciion. The Sommission may seek a circuit court order o
enter and repair only if the City Councl appreves a specific proposed
olan and arder by 2 vole of at least five City Council membars.

@) Restoration or Modification. The Commission’s auibortity io

require fesioration or modification under section 205(%2) of the Aci, MCL
398.205(12), is discrefionary.

{1} Gommigsion’s Initial Action: to Require Restora-
tion of Modificatlon.

") As a precondition fo reguiring restora-
tien or medification under seclion 205(12) of the Act, MCL

{1} The “delegated autherity” under section 5(10) is
limited to the Commission chalr, the Commission secretary, and the
City Manager,

2} As a precondition to any delegation vader sec-
flon 5{10}, the Gity Council must approve spacific wiitten standards
for the delegation, The Commission musst subrmiit propesed specific
written standards consistent with-sedtibi 5(10) to-the City Gouncll.
The Gity Council may approve, disapprove, revise, amend, of remand
the proposed standards {e the Commissien for revision. If the Cliy
Council disapprovas or ramands the proposed standazds, the Com-
mission must submit revised standards to the City Councii. The Com-
rnission must continue ic submit proposed slandards until the City
Counclt adopts the standards {n their final form,

) The Commission may propose revised stand-
ards. The sevised standards must be submitted to and approved by
the City Council in the same manner as the onginal standards under
section 19.8(d){2).

(4) The Commission must comply with all provisions
of sactien (10}, including, but net limited to, quarterly review of Cer
lificates of Approprigteness lssued under seclion §(10), to determine
whether the delegated responsibllifes should be continued.

{5) The Commission ar Its defegated authority may
not substitule a "Memcrandum of Apprevai® ar "Memorandum of Ad-
ministrative Approval” for a Certificata of Appropriateness.

{e} . Clvil Infractions.

(1) As a precandition to seeking to impose & civit in-
fractlon fine, the Commission must propose to the City Councit and
oblain the City Council's approval of a schedule of fines for civil in-
fractions that may be issued urider sectlon 15(1) of the Adl,
MCL 369.215(1), specifying in detail each potential violation and the
maximum fine that may be impesed for the violation, The Ciy Council
must adopt, modify, relect, of return the proposed schédule of fines to
the Commissicn with instructions fos further action, When the City
Counei adopts a schedule of fines, it must speciy the date the sched-
ule is effective. ’

{2) If the Commissien datermines that a civi infrac-
tion citation should be Issued, as a precondition to issuing the citation,
the Commission must propose issuance of the cilation to the Cily
Councit and obtain the City Council's.approval by a vote of at [sast
five City Councii membars.

(3 if the City Counclt approves issulng a civil Infrag-
tion cliation, only the City Manager Is authorized to Issue the citation.
The City Manager must comply with the requirements of MGL
B00.8707, including obfaining written approval of the City Atiornay it
requlred under MCL G00.8707(2).

399.208(12), the Commission must request that the City
Council aulnorize the Commission {0 regquire restoralion or
modification. The Cormmission's request to thz City Councit

must include:

1)) 2 defafled specification of
the restoration or medification the Commission
saeks.,

(i) e time periad & which the

Commission seeks the restoration or modifics-
tlen o be started and completed,

(i) an estimate of e cost of
ihe restoration or modificatfon the Commission
seaks, and

{iv) fhe basis for the Commis-

sion's claim that the Work involved requirss 2
Certificate of Appropriateness.

{8) The GCormmission may require restora-
tion or modification only wilh the express approval of the
City Councit by a vote of at Ieast five City Councit members.

{2) Commission's Action {0 Seek Restoration or
Modification in Clreuit Gourt.

(A} As a precondition to seeking & ciréuit
court order requiting restoration or modification under sec-
tion 205{12} of the Act, MCL 398.205(12), the Cemmisklon
must request that the Gily Council authorize $he Comimis-
sian fo seek such an order. The Gommissicn's request to
the Cliy Council must Include the #ems in section
18.9{0)(1){A) and a defailed statement of any Commission
afforis lo oblein compliance and the reasons wiy compl-
ance was not achizved.

{B) The Commission may sesk & circuit
court order fo reguire restoration or modification oaly witi
the express approval of the City Council by a vete of at I18ast
five City Councli members.

(i} Stap work orders. Tha Act dogs not guthorize stop work or-
ders. The Commisslon, its Members, and Agents of the Commission are not
aulhorized to Issue a stop work order, to post a stop work order, or to request

that someone ¢lse issue of post 2 stop work arder,

0] Gonsultation with City Atorney and Cly Gontraciors. The
Comrnission has no general authority 1o cause the Cily to ingur professionat or
other fees. Without the express approval of the Gity Council for 2 patticular mat-
ter, the Comission, its Members, and Agents of the Cemmission fmust not con-
sult with the City Attorazy, the Ciy's planning firm, the City’s contracted building
deparimant, the Clty's engineering fism, the City's assessmeant condracter, or any




other officer or contractor that wouid charge tha Ciiy for he conguliaiion. Any
approval by the City Councit for [his purpose must spacify the maximum fes to
be incurred. The feas must be charged o the Commission's gengral appropria-
fion,

)] Recording with the Register of Daads. The Gommission is
‘not authorized to record any document with the Register of Dazds.

[t3) Commission Brachuwie. The Commission must immediately
cease uding and distributing the brochute titled “Clarkston's Histeric District.
What Does That Mean For Me?® and must cause the brochure to be removed
from the City's web sile. Any new brochuse must be consistent with the provi-
sions of Chapler XV1 and must be approved by the City Gouncil.

Section 18,10 Cominission Expanditures

{8) The foliowing terms apply te this section 16.10:

(1) “Commission Procasdings” includes anticipaled
proceedings, potential proceedings, and aciual procesdings tefore
the State Historic Prosarvation Review Board, the Michigan courds at
all lavels, the federal courls at aff levels, or any other fibunal, but does
not include medizllon under seclion 16,9(2)(3).

@) "Costs of Commission Procsadings” includes
costs of legal advics, legal servicas, expert or consultant advice, ex-
pert services, expert {éstimony, filing feas, fees for servica of procass
or cther papers; costs'or fees awarded by a court or the Staiz Hislords
Preservation Review Board, and any ofher liligatien axpenses regard-
ing Commission Proceedings.

) Ne parl of the general budget appropriation for the Com-
misgion may ba spant on Costs of Commlssion Proceedings. The Gity Council
st expressly approve by & vete of at least five City Councll membars an ad-
ditional and spesific dofiar amount apprapriatior to the Commission {o pay Costs
of Commission Proceedings befote any suclh expenditures are obligated or
made. Commission action incuring such costs without prior City Councit ap-
proval is void and the Cly shall have no obligation to pay such costs.

Seetion 18.4
bers

Complaint Procedures; Removai of Commission #em-

(a) Removal of Members for Misconguct in Offfice.

1 A Cornmission Member who viclales a provision
of this Chapter X\l is guitty of miscondust In office and is subject to
removal frem office under section 4,21 of the Charter, ARer the Clerk
ghves notice 'of removal ‘proceedings o the Membar urndar section
4.21(b) of tha Charter, Ine Member Is suspended from exercising au-
thority ‘as-a:-Member of the. Commission pending the decision of the
Chy Gourcik under seclion £.21 of the Charter,

& Sectian 16.11(a)(1)} does not preclude removat
from officz or other disciplinary aclion against a Membar under olher
provisions of law.

{6} Complaint Procadure.

m Aperson aggrieved by the conduc! of a Member
may file a written complaint with the City Clerk. The complaint must
set ouf the facts supporting the complainant’s claim.

(2 The City Clerk must promptly ssnd a copy of the
compleint io the City Councl members and the Member named in the
complaint,

(3) The Member may file a response to the com-
plait with tha City Clerk within seven calendar days of the City Clerli's
transmisslon %o the Member. The City Clerk must premptly send a
copy of the Member's response to the City Council members.

(4) The City Councll must schadule a hearing on the
complaint within 14 days atsr the Member files a timely respanse ar,
{f the Member does nof fite a {imely response, within 14 days afler the
tirng for filng a response expires. The City Councii must conducl the
fhearing under its usual procedures for public hearings.

{5) Al the conclusion of the hearing or within & rea-
sonable time after the hearing, which raust not exceed seven days,
the City Countil may fake any appropriate aotion on the compialnt,
including, but net Fmited teo, the follewing:

(A} initfating proceedings o remove the
Member from office for misconduct in office,

(B} suspending the Member from ofiice for
a gpeciic peiiod of time,

(C) disqualifying the Wember from pardtici-
pating in a specific Gommission matier, or

) directing the Member or Commyissicn
1o take specific action or refrain from taking specific action.
Section 16,12 Presedence of This Chapter and City Chartar

{a) This Chapter XVI supersedes and repeals provisions of the
Historic District Grdinance that conflict with or are inconsistant with this Chapter.

{0) This Chapter XV| supersedes provisions of lhis Charler out-
sile this Chapter XV! that cenflict with or are inconsisiznt with this Chapter.
Seetion 18,13 Sevesabhity

it is inlended that the provisions of this Chapter XVI be severable, If
any provision, section, or posicn of this Chapter XVi is declared invalid by a
court of competent jurisdiction, that shall not afiect the validity of this Chapter
KV a5 2 wiote or of any vemaining provision, section, or portion.

Famn of propasad bailot lznguage:

Should the city charler be amended by adding a new chapter XVI to apply re-
qmrernents to the' Historic District. Commission, more dlearly specify the com-
mission’s authirity and procedures, and provide controls for commission ex-
penditures and enforcement actisns?

{1Yes {] Ne
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